PEWEHNE
Mmenem Poccunckon depepaunm

12 ceHTs6psa 2022 roga r.o. Camapa

CoBeTckui panoHHbI cya r.Camapsbl B COCTaBe:

npegcenartenscreytowero cyasm MupoHosomn C.B.

npu cekpeTtape cyaebHoro 3acegaHnsa Jinbanoson K.HO.,

c yyacTtmem npokypopa Kpusosybosa B.O.,

paccMOTpeB B OTKPbITOM cyaebHoM 3acefaHum rpaxgaHckoe geno Ne no ucky
Bocosa [1.H. k Bocosy M.[l. 0 Npu3HaHUM yTpaTMBLUMM MPaBO MOJSIb30BAHUSA KUITbIM
nomMeLLeHNeM U CHATUKN C PErMCTPALMOHHOIO yyeTa,

YCTAHOBWIJI:

Bocos [1.H. obpaTtuncs B cyg ¢ nckom k bocosy M.[1. 0 npusHaHun yTpaTnsLLUM
npaBo NOfb30BaHUSA XWUIbIM NOMELLEHNEM N CHATUWN C PEMMCTPALMOHHOIO yyeTa, yKasas,
YTO eMy Ha npaBe COOCTBEHHOCTWU, MPUHAANEXWUT KBapTupa, pacrnofioXeHHasi no
agpecy <agpec>. B HacTosiLiee BpeMsi B KBapTUpe 3aperncTpmpoBaH UCTeL, U ero CbiH
bocoe M.A., AO.MM.ITTT roga poxagenus. C OO.MM.ITTT uctey He obuwaetca c
OTBETYMKOM, OTBETHUMK B XXUTOM NOMELLEHUN HE NPOXMBAET, COBMECTHOIO XO351MCTBa C
NCTLIOM HE BedeT, KOMMYHasbHbIE YCryrn He onnadymBaeT. [1penaTcTBMsS B NONb30BaHUN
AAHHbBIM XUNbIM NOMELLEHNEM HUKOTAA U HUKEM OTBETYUKY HE YMHUIUCH.

KBapTupa, pacnonoxeHHas no agpecy: <agpec>, npMBatuanpoBaHa UCTLIOM U ero
oTuoMm PNO6 No <AaHHbIE N3BATLI> JONU KAXAO0MY, OTBETUYMK ObIfT BCENEH B KBapTUPY B
KayecTBe YneHa cembn bocosa [1.H., Tak Kak siBNs€TCsa ero cbIHOM, O4HaKO OH HEe UMeeT
Beccpoy4Horo npasa Monb3oBaHWM XUMbIM nomMelleHneM. B HacTosiwee Bpemsa uctel
NPUHAN pelleHne npogaTb AaHHOe Xunoe nomelleHue. McTuom oTBEeTYMKY Obino
HanpaBneHo MNUCbMO C TpeboBaHMEM O CHATUM C PEerucTpaumMoHHOro yyeTa, B
AO0BPOBONLHOM Mopsake OTBETYMK TpeboBaHWUS MUCTLA HE BbINOJSIHUIT, B CBA3UN C YeEM,
uctel BbIHYXaeH obpatutbca B cyg ¢ TpeboBaHnamm o npusHaHum bocosa M.L.
yTpaTUBLUMM MPaBO MOSIb30BaHUSA XUIbIM MOMELLEHMEM - OOHOKOMHATHOW KBapTUPOW,
pacnosioXXeHHOM No agpecy <agpec™> CHATUW ero C perMcTpaumoHHOro yyeTa.

Nctey Bocos [O.H. n ero npeacrasutens no gosepeHHocTn JlykaHosa H.B. B
cynebHom 3acegaHunm nogaepxanu TpebosaHna B NonHOM o6beme No AoBodam Ucka,
npocunu ux yposneTtBoputb. Mctey nodcHun. Yto B HacTosiwee BpeMsi BO3HMKIA
HeobXxoAMMOCTb MpoAaTh KBAPTUPY C LENbl YNYYLWEHUS XUMNULLHBIX YCNOBUA CBOEWN
ceMbu. CblHY HEe OTKa3aHO B perMcTpaumm B HacTosiLee Bpems No Mecty dpakTuyecKoro
NpOXmnBaHWs OTBETYMKA, a B JaNbHENLWEM B MPUOBPETEHHOM XUITOM NOMELLEHUN, TaKKe
ncTeL, NOSICHUM, YTO OH He Bo3pakaeT NPOTMB NPOXNBAHUS CbiHa B €ro JOMe.

Oteetunk bocos M.O. B cynebHOM 3acejaHum NOSAACHWNM, YTO MPOXMBan B
CMOPHOM KBapTMpe C MOMEHTa POXAEHUS, OTCYTCTBOBAS, MOCKOSbKY paboTan BaxToBbIM
MEeTOLOM, Koraa BepHyrcs B KBapTupe Obin peMOHT M OH yexan oTTyda, npoxuean y
Apy3en, netom, korga BepHyrcs B Camapy 3aMKu B KBapTupe CMEHWUNN, He MOr nonacTb
3abpaTb Bewu. MIHOro Xunbs He MMeeT, XUNULLHbIE YCIOBUS ero MaTepy He NO3BONAT
npoxmeBatb MM COBMeCTHO. Bo Bpems paccmoTpeHus gena emy Obin npegocTtaBneH
KOMMIEKT KItoYen OT KBapTupbl, OH 3abpan Bewy 1 NOSICHWUI, YTO COrfaceH CHATLCS C
perncTpaumoHHOro y4eta

Mpeactasutens TpeTbero nuua Ynpasnenve MBI Poccum no <agpec> B
cynebHoe 3acefaHve He SIBUSICS, U3BELLEH Haanexawmm obpasom, 0 NpuymHax HesiBKu
He coobwmn, xogatancts 06 OTNOXEHUN He 3aaBNAN.

B cuny crtatem 167 [paxgaHckoro npoueccyanbHOro kogekca Poccuinckon
depepaumm cyg onpenennn paccMoTpeTb 4erio B OTCYTCTBUE HE ABUBLUMXCSA CTOPOH.

Wccneposas maTepuarnsl gena, cya NnpuxoauT K cnegyowemy.



CornacHo ctaTtbe 12 [NpaxgaHckoro kogekca Poccunckon egepaumm ogHUM 13
cnoco6oB 3alnTbl NpaBa ABNAETCA BOCCTAHOBIEHUS MOMOXEHWS, CYLLIECTBOBABLLErO A0
HapyLleHnsa npasa, U npeceyvyeHus OeNCTBUN, HapyLllalwwmMx npaBo WM CO3JaroLmx
yrpo3y ero HapyLleHus.

Ha ocHoBaHuu ctatbu 288 [paxpgaHckoro kogekca Poccuiickon ®epepauunm
COBCTBEHHMK  OCYLLIECTBMSET npaBa BradeHusi, MoNb30BaHUA, pPacrnopsiKeHUs
npUHaanexawmm emMy XurbiM nomMeLeHMemM B COOTBETCTBUN C €r0 Ha3HaAYEHNEM.

B cooTtBeTcTBUM cO cTaTben 209 MpaxgaHckoro kogekca Poccuiickon degepauum
CcOBCTBEHHMKY MpuHaanexart npasa BnageHusi, Nofb30BaHUS U pacnopsiKeHUst CBOUM
nmywectsoMm. COBCTBEHHMK BrpaBe Mo CBOEMY YCMOTPEHUIO coBepLlaTb B OTHOLUEHUN
npuHaanexawero emy mMmyuiectsa nobble AeNCTBUS, HE MPOTMBOpPEYaLmMe 3aKoHYy U
WHbIM MPaBOBbIM akTaM U He HapyllalLme npaBa U OXpaHsemMble 3aKOHOM MHTepechl
ApYrux nuu, B TOM YUCe OTYY>KAaTb CBOE MMYLLECTBO B COBCTBEHHOCTb APYrMM nuuam,
nepegaBatb WM, OCTaBasiCb COOCTBEHHMKOM, MpaBa BadeHusi, MNOMb30BaHUA W
pacnopsXXeHUs1 UMyLLLEECTBOM, OTAaBaTb MMYLLECTBO B 3a0r U 0OpeMeHsATb ero Apyrumum
cnocobamu, pacnopshkaTbCst UM MHBIM 0B6pa3oMm.

B cuny cratben 304 [paxgaHckoro kogekca Poccuinckon ®depepaunm
COBCTBEHHMK MOXeET TpeboBaTb YCTpaHEHUS BCAKUX HApYLLUEHWI ero npasa, XoTs Obl 3Tn
HapyLeHNa N He BbINn coegMHEHbI C NUWEeHNEM BrageHus.

B cootBeTctBUM co cTtaTben 30 XunuwHoro Kogekca Poccunckon ®egepaunm
COBCTBEHHMK XWUNMOro MOMELLEHUS OCYLeCTBNAEeT npaBa BfiafeHWUd, Mofb30BaHUS U
pacnopshKeHus npuHagnexawmum emy Ha npase CO6CTBEHHOCTU XUMbIM NOMELLEHNEM B
COOTBETCTBMM C €ro HasHayeHnem u npegenamum €ro WCnonb3oBaHuA, KOTOpble
ycTaHoBneHbl Hactosawum KogekcoM. COBCTBEHHMK >KMMOrO MOMELLEHUS BrpaBe
npefocTaBUTb BO BrageHue u (Mnuv) nonb3oBaHWe npuHagnexawiee emy Ha npase
COBCTBEHHOCTU XWUSOE MNOMELLEHNE TpaXOaHMHY Ha OCHOBaHMWM [0OroBopa Hanma,
porosopa 6e3B03Me34HOro Nosfib30BaHUSA UM Ha MHOM 3aKOHHOM OCHOBaHWUKW, a Takke
IOPUANYECKOMY MUY Ha OCHOBaHWWM [OroBopa apeHdbl UM Ha WMHOM 3aKOHHOM
OCHOBaHWN C y4eToM TpeboBaHW, YCTAaHOBMEHHbIX rPaX4aHCKMM 3aKOHO4AaTeNbCTBOM,
HacTosawmm Kogekcom.B cooTBeTcTBUM CO cTaTben 56 ['paxxagaHCKoro npoweccyarnbHoro
kogekca Poccuitickon depepaumm  Kaxgasa  CTOpOHa  OOfMKHA  JokasaTb  Te
obcTOATENBCTBA, HA KOTOPbIE OHA CCbINlaeTCs Kak Ha OCHOBAHUSA CBOMX TpeboBaHUN 1
BO3paXXeHui, ecnu NHoe He NpeaycMoTpeHo heaepanbHbIM 3aKOHOM.

B cynebHomMm 3acegaHum yCTaHOBIEHO, YTO COBCTBEHHMKOM KUOrO NOMELLEHMS
obwen nnowagbio Ne KB.M., pacnosioXXeHHOro no agpecy: <agpec>, spnsietcsa bocos
M.[l. Ha ocHoBaHuK gorosopa npusatmsauun ot JOA.MM.ITTT, cBugetenscTea o npase
Ha HacnencTeo no 3akoHy oT AO.MM.ITTT, BeigaHHOro HoTapuycom <agpec> ®MO7, no
peectpy Ne, peweHns CoBETCKOrO pPaMoOHHOrO cyaa <agpec> no rpaxgaHCKomy
peny Ne ot 0O.MM.ITTT

CornacHo cnpaBeku <gaHHble u3bATLI>» oT AO.MM.ITTT no agpecy: <agpec>,
3apeructpuposanbl ¢ A0.MM.I'TTT Bocos [.H. n ¢ A0.MM.ITTT Bocos M.[.

B cuny cratem 35 XXunuwHoro kogekca Poccuinckon depnepaumm B criydae
npekpaLleHuns y rpakgaHmMHa npasa nosib30BaHUS XXnUMbiM NOMELLEHMEM MO OCHOBAHUSAM,
npeaycMoTpeHHbIM  Hactoswum  Kogekcom, apyrmmu  doefepasnbHbIMU - 3aKOHaMK,
AOroBOpPOM, UIM HA OCHOBaHMM PELLEHNNA cyaa AaHHbIN rpaxaaHuH o6a3aH ocBoboanTb
COOTBETCTBYHLLIEE XUITOE NOoMeLLeHne (NpekpaTUTb NONb30BaTLCS NUM).

Mcxopsa n3 Toro, 4To OTBETYMK BblEXasl M3 XWUMOro NoMeLlleHus 4o6pOBOMLHO,
BelM BblBE3, pacxo4oB MO OnfaTe 3a XWMbe U XUMULWHO-KOMMYHasbHbIE YCNYrn He
HeceT, BewHbIMU UNn 06a3aTenbCTBEHHBIMU MpaBaMu Ha KBapTUpy He obnagaer,
COBCTBEHHbIX BELLEN B HEW HE XPaHMUT, NPeAyCMOTPEHHbIE 3aKOHOM UMW OOrOBOPOM
OCHOBaHUA NS COXPaHEHUS 3a OTBETYMKOM MpaBa NoSib30BaHUA XUSTbIM MOMELLEHNEM
OTCYTCTBYIOT.



[okasatenbCcTB ob6paTHOro, a Takke [OoKasaTenbCTB, CBUOETENbCTBYIOLINX O
BO3HWKHOBEHUM Y OTBETYMKA  MpaBa NOfb30BaAHNS CMOPHbBIM XXUMbIM NMOMELLEHNEM MO
WHbIM OCHOBaHWSAM, Cyay He NpeacTaBfeHo.

CornaweHnn o nopsgke Monb30BaHUA XKWUMbIM  MOMELLEHMEM CTOPOHbI He
3akntoyanu. CyaebHbIX UM UHbIX pelleHnid YNONHOMOYEHHbIX OPraHoB, Ha OCHOBAHWUN
KOTOPbIX OTBETYMK MOr Obl MpoXxmBaTb B kBapTupe, He umeetcd. C TpeboBaHnem o
BCEITEHMM M YCTPAHEHMM HAPYLLEHNIN CBOMX XUIULLHbIX NpaB, OTBETYMK He obpalancs.

B xopme paccmoTpeHus gena OTBETYMK MOSACHWI, YTO COrfaceH CHATbCS C
perncTpaumoHHOro yyeTa, BbiIBE3 BELLW N3 KBAPTUPbI.

Taknm oBGpasom, perucrTpaumst OTBETYMKA MO MECTY XUTENbCTBA B yKazaHHOM
XUNOM NOMELLEHUN HOCUT hopMarnbHbIA XapakTep U He BrieyYeT BO3HWKHOBEHWE WU
COXpaHEHNE XUNULLHbBIX MPaB Ha Hero.

CornacHo ctatbe 20 [paxgaHckoro kogekca Poccurckon depepaummn Mectom
XUTENbCTBa NPU3HAETCA MECTO, rae rpaxaaHWH MOCTOSHHO UM NPEUMYLLECTBEHHO
npoXxmBaer.

Pernctpauus rpaxgaHvHa no MecTy XUTenbCTBa, caMa no cebe npas Ha Xxunoe
nomeLleHne He nopoxaaet. Kpome Toro, yCTaHOBIIEHO, YTO COpHAdA KBapTupa MeCTOM
XUTENbCTBa OTBETUYMKA HE ABNSETCS, TakK Kak MOCTOAHHO UIM MPEMMYLLECTBEHHO OHa B
HEeWn He NPOXMBaeT.

CornacHo 3akoHa P® ot 25.06.1993r. Ne 5242-1 «O npase rpaxaaH Poccurckon
depepaumn Ha cBobony nepenBwkeHusi, BbIOOP MecTa npebbiBaHWst N XKUTENbCTBa B
npegenax PO», pernctpauns rpaxgaH no MecTy XUTeNbCTBa HOCUT YBELOMUTESbHbIN
XapakTep, permcrpauus unm OTCYTCTBME TaKOBOW HE MOTyT CHYy>XUTb OCHOBaHMEM
OrpaHUYeHuss UM yCrnoBmem peanusauuun npas u ceobop rpaxaaH, npegyCMOTPEHHbIX
KoHcTutyumen PP, oepeparnbHbIMM 3akOHaMn 1 3akoHamu cyb6bekTtoB PO.

OOHVMM 13 OCHOBaHUW AN CHATUA rpakgaHuHa C pernmcTpauMoHHOro y4veta
SIBNSIETCHA, B COOTBETCTBMM CO cTatben 7 3akoHa PP «O npase rpaxgaH P® Ha ceoboay
nepegsmxeHns, BbIbop MecTta npebbiBaHMA U XuTenscTBa B npegenax POy, npusHaHve
CyOOM yTpaTMBLUMM NpaBa Mofb30BaHUS XUIbIM MOMELLEHUEM.

B cootBetctBUM Cc nn. «e» n. 31 MNocTtaHoBneHus MNpasutensctea PP ot 17 nons
1995 roga Ne713 cHATUE rpaxkgaHnHa ¢ permcTpaLmMoHHOro ydeTa no MecTy XUTenbcTea
NpON3BOANTCA OpraHamMm permcTpauuoHHOro yyeta B Cryvyae BbICENeHus U3
3aHMMaeMOoro XWoro MOMELLEHUS UM NPU3HaHUK YTPaTMBLLUMM MPaBo MNOJSIb30BaHUSA
XWUNbIM NOMELLLEHNEM - Ha OCHOBaHMM BCTYMMBLLErO B 3aKOHHYIO CUITY peLleHus cyaa.

COBOKYNHOCTb NpMBEAEHHbIX [OKa3aTeNbCTB NO3BONSET Cyay caenaTb BbIBOA,
4yTO TpeboBaHMe O MPU3HaAHUW OTBETYMKA YTPATUBLLUMM MPaBO MOSb30BAHUSA XUMbIM
nomeLLleHneM MOANeXuT YOOBNETBOPEHUID, W AaHHOe OB6CTOATENbCTBO SABNAETCHA
OCHOBaHWeM AN CHATUS ero ¢ permcTpaLmMoHHOro yyeTa.

Ha ocHOBaHMM BbILIEU3NOXEHHOIO, PYKOBOACTBYSACbL cTaTtbsamMn 194-199
["paxxgaHcKoro npoueccyarneHOro kogekca Poccunckon denepauum, cyq

PELWIWNIT:

NckoBble TpeboBaHus bocosa [1.H. k Bocosy M.[l. 0 npu3HaHumM yTpaTUBLLUNM
npaBO MNOJSIb30BaHUA XWUMbIM MOMELLEHNEM U CHATUM C PErnmcTpaLMoHHOro YyyeTa
yOOBNETBOPUTD.

MpusHate bBbocosa M.A., AO.MM.ITTT roga poxaeHusi, ypoxeHua <agpec> (
nacrnopT Ne no <agpec> B <agpec>) yTpaTMBLUMM NpaBO MOSb30BaHUS  XWIbIM
nomeLLeHnem no agpecy: <agpec>.

PeweHue cyoa cunTaTb OCHOBaHWEM ans CHATUSA
Bocosa M.A., 0O.MM.ITTT roga poxaeHus, ypoxeHua <agpec> (nacnopt Ne Poccum
no <agpec> B <agpec>) yTpaTMBLUMM MpPaBO MNOSIb30BaHUS XWUMNbIM MOMELLEHMEM MO
agpecy: <agpec>.



PeweHne moxeT ObiTb oGxanoBaHo B Camapckum obnactHou cyn, 4epes
CoBeTckumr panoHHbIN ¢y B nopsiake cT. 321 MpaxgaHCcKoro npoleccyanbHOro kogekca
Poccunckon depepauum B TedeHWe Mecsua CO OHA MPUHATUS pelleHna cyga B
OKOH4YaTeslbHON hopMe.

PeweHune B okoH4aTenbHOM Buae narotosneHo 19.09.2022 ropa.

Cyabsa C.B. MupoHoBa



